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Good morning everyone and welcome to the Q&A with Steve Peers about the 
British Future report and our future status after Brexit.  

Good morning everyone, looking forward to your questions. 

(The Q&A have been arranged in themes) 

-------------- 

Long term or transitional solutions? 

Q: Good morning All... Thank you to Steve for being available for this event... the BF report has 
raised a lot of questions and I hope not false hopes. I feel a lot of the proposals are transitional 
solutions rather than long term. What are your thoughts on this? (Anne-Laure, the3million co-
chair) 
A: The remit of the inquiry was only to suggest a transition to whatever happens in future. My 
own view is that the government should continue with free movement law in a modified form 
(quotas and work permits for jobs under £30K salary, or something similar) but this seems unlikely 
to happen.  

 
Partnership working with the Lords Commission: 

Q: Hello Steve - thank you for taking the time in answering our questions. Would British Future 
consider joining forces with the Lord commission (following their publication yesterday) to work 
on a joint project & recommendations? 
A: You'd have to ask BF directly - maybe e-mail them or tweet to them or Sunder Katwalath 

 

PR and minimum earnings 

Q: The issue of minimum earnings is an important one as we have heard on the forum of people 
being rejected for PR on those grounds. This raises the other issue of the quality of the assessment 
process (training). 
A: No easy way to fix this but maybe they will be less strict for a while due to the huge volume of 
people and difficulty kicking people out 

Q: This issue of "genuine and effective" also applies to people who are self-employed, meaning 
that people are meant to earn enough (min £150 a week I was told) However how does that 
square with the fact that there is no income threshold for the permanent residence card? 
A: Not very well, there is a big question whether the UK is implementing this correctly. 

Q: You say: "(quotas and work permits for jobs under £30K salary, or something similar)": who 
would that be for? Every one or only new comers? Also this is probably unrealistic in the sense 
that most people do not earn this sort of money. Even today, as a fully fledged research 
coordinator I could not command more than £24K at the very most (if on a salary and a lot less as 
an independent). London salaries do not reflect the reality on the ground....  
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A: I meant people who arrive after Brexit Day. It could be a different figure of course, and there 
could be regional or sectoral variations. Remember that would be with all other aspects of free 
movement law in force. A more generous system than would otherwise apply. 

 
Cut off dates 

Q: 3.9 says EU citizens who were 'qualified persons' on cut-off date will continue to have access to 
benefits NHS home fees in FE & HE for 5 years after Brexit day. What is supposed to happen after 
that? 
A: Hopefully they qualify for PR (aka bespoke ILR) after that point. If not they will be subject to 
general UK immigration law. 

 
Q: sorry to come back to the q of the cut-off date + transitional period; If the cut-off is A50 day but 
people coming in after a50 day but before Brexit day are still exercising treaty rights under 
freedom of movement *and* there is a transition period of 5 years post-Brexit day when they can 
still tot up their 5 years to qualify for PR -- doesn't that effectively make Brexit day the real cut-off 
date? 
A: Not under the BF proposal; those who come in after the Art 50 date would have to apply to stay 
under general UK immigration law as from the Brexit Day. 

 
Q: I would agree with many that the cut-ff date of March 2017 is problematic in the sense that it is 
(in my view) in conflict with the very principle of free movement which the UK will enjoy until it 
actually leaves the UK. Any thoughts? 
A: Not directly as free movement would still apply until Brexit Day. I can see the argument that it 
would amount to a deterrent though. 

 
Q: Good morning, my name is Katia and I would like to get some clarifications on behalf on my 
organisation UNISON about the cut-off date being the moment article 50 is triggered. UNISON is 
not sure though why we would support a cut off date for those entitled to the extension in March 
2017 when Article 50 is triggered rather than when we leave the EU as it may take years to finalise 
an agreement and it would mean indirectly we are imposing the end of free labour movement 
before we left Europe. 
A: No as those who arrive after the Article 50 notification would be entitled to exercise free 
movement rights until Brexit Day. I see the point that they would be less likely to do so however 
due to lack of security after that day. IMO using Brexit Day as the cut-off makes more sense but 
there was no consensus in the panel on that date. 

 
Q: if A50 trigger is the date then anyone who has arrived in the country the day before would be 
able to qualify for PR on a50 date + 5 years; but with the transitional period of 5 years post-Brexit 
day that is another 5 years -- hence my confusion. 
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A: It would make more sense IMO to have Brexit Day as the cut-off point but some people in the 
panel could not agree to that. 

 

Bespoke IRL (Indefinite Leave to Remain)  

Q: Could you give us more information with regards to "bespoke ILR" - would this be a new ILR or 
an extended version of ILR? The current ILR is not "indefinite" per say - as if a person leaves the 
country for 2 years - they would need to reapply for a "returning resident visa". Also the current 
ILR is for "refugee" & "person with humanitarian protection".  
A: The thinking was this would simply be EU PR status with a British name so it sounds red, white 
and blue. 

 

Q: A lot of people will be worried about having to take the 'good character' test as it's rather 
vague. Shouldn't the Government create a new bespoke test for the registration of these 3 million, 
with very prescriptive boundaries (i.e. criminal offences of class A and B for example)?  
A: That would be an excellent idea, really BF should have taken it on board. 

 

Q: "criminal behaviour": what kid are we talking about?  
A: Just don't commit *any* crimes, to be on the safe side! Prior to PR the test is 'genuine, present 
and sufficiently serious threat affecting one of the fundamental interests of society'. After PR it's 
'serious grounds'. After 10 years it's 'imperative grounds'. Not clear from the case law how to 
define these in much more detail. 

 

Q: I am unclear about who would be processing the applications for bespoke ILR; 3.11 (b) is 
running together PR applications processed by NCS offices with ILR applications which 'would be 
screened against a list of individuals whom the HO and MoJ seeks to exclude on the grounds of 
past criminal convictions'. That would make ILR not 'automatic' + significantly add to the admin 
burden; I also worry that the 'good character' requirement might be brought forward into PR 
applications. Would the latter be compatible with EU law as it stands? 
A: Good character requirement can't apply to PR as it stands - the BF proposal would only apply it 
to PR applications post-Brexit Day. 

 

Comprehensive Sickness Insurance 

Q: How is it possible that the rule for CSI for students can be applied retroactively? The CSI 
requirement for students came from a directive from 2006 but was only applied from 2011. 
However, the requirement did not exist before 2006, so what if you studied between 2004 and 
2006? 
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A: It existed in EU law then but maybe the government didn't apply it. But for someone here since 
2006 they would hopefully have enough other time to qualify for PR on some other basis? 

 

Q: I have seen reports that the Commission is contemplating enforcement against the UK Govt for 
requiring self-sufficient people and students to hold CSI (Baroness Ludford); can you confirm if this 
is the case and if so what is your view of the likely impact of such a decision on recommendations 
to scrap CSI? 
A: I have also heard this but don't know what stage the case is at. Obviously if NHS access counts 
as CSI in principle this solves that problem. 

 

Q: What happens when people are both students and working (full time or part-time) re CSI?  
A: Case law of ECJ says that people who are both students and workers must be considered 
workers. Part-time work OK as long as it's 'genuine and effective' - there might be some dispute as 
to what this means exactly. 

 

Q: How do you see the issue of CSI going? Although states usually take the view that "everyone 
should know the law", is it really reasonable especially since no one normally asks us about it 
when we visit GPs or use the NHS ... We also know that very few universities even enquire about it 
or put it on their application form. There is also the issue that it is very expensive and that many 
are not eligible due to the usual way insurers reject people with certain health conditions. This 
needs resolving because the next question is: what happens to all these people? 
A: A good government lawyer will point out that trying to remove the people concerned will not 
work under the Human Rights Act (as long as we have it) and the ECHR, plus the courts will kick 
back against it. Hopefully this will lead to a waiver or some flexibility on CSI but I wouldn't bet on 
it. There has been a legal argument that NHS access counts as CSI, would be interesting to see if 
that gets resolved before Brexit Day. 

 

Q: Good morning Steve, I went to Court last September (First Tier Tribunal) .The appeal regarded a 
failed GPOW, and I was told that I had not a lawful right to reside as a qualified worker. I did 
provide evidence of 11 years of national insurance contributions as a self employed French 
Teacher, and proof of self- sufficiency for the other years (I came in UK in 1993).My appeal failed 
since I never took up a CSI, and since my working years were not consecutive. What action should I 
take now? I am divorced from an estranged UK national and mum to 5 years old twins. I have just 
resumed work as a self-employed French teacher.  
A: The BF proposals would solve the CSI problem, if the government accepted them. Also if you 
keep working you would be able to keep acquiring years towards EU PR status even after Brexit 
Day in the transitional BF proposal. But who knows what the government will do. If your children 
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are EU citizens that might also be relevant. I assume they applied the law on continuity of 
residence correctly. 

 

Streamlining the process of applying for permanent residency: 

Q: UNISON welcome the recommendations to give the local authority Nationality Checking 
Services first line responsibility for processing and approving applications as well as funding to 
Citizen Advice and other relevant organisation to offer advice. How realistic is this proposal 
considering the huge cuts in public service provisions? 
A: An excellent point but doing it other ways might cost more money. You might well ask the same 
question about the costs of new customs officials, trade negotiators and consultancy fees re 
Brexit. 

 

Q: What are the chances that they will implement the following reform - This is the text of my 
petition: https://petition.parliament.uk/petitions/172343/  

1 British spouses/civil partners to be considered as sponsors for their EU/EEA spouses/civil 
partners in PR applications  
2 Scrap Comprehensive Sickness Insurance as PR requirement for EU/EEA students, homemakers, 
carers, retired, and disabled people or applicants self-sufficient through other income, including 
their non-EEA spouses/civil partners  
3 EU/EEA nationals, their spouses/civil partners, their children, who have exercised treaty rights 
for less than 5 years, to complete their journey to PR  
4 Parents/carers of British citizens to obtain PR automatically 
5 Spouses/civil partners of UK service men/women to acquire PR without proof of residency  
6 PR to be protected under UK law 
7 Type of residency evidence, currently accepted for PR/ILR, to be accepted for UK citizenship.?  
A: Hard to make a prediction of what govt will do on 7 different things. In general the 
administrative workload and cost plus the hurdle to expelling people placed by Human Rights Act 
etc will force some compromise but it will have to be sold to public opinion- I would think those 
with UK family and carers ought to attract enough public sympathy to get a waiver. 

 
Q: Igor: My main worry is the inability of the Home Office to process millions of applications in a 
reasonable time. I know you recommend decentralisation of this. My question is: do you think the 
Government will accept this solution?  
A: Hard to say, the PM and Home Office do not like to give up control but the size of the 
administrative task may force them into it. 
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Political versus bureaucratic solutions: 

Q: This may not be a question you can answer but here it goes: was there any discussion or 
acknowledgement on the panel that the issue of EU citizens' right to reside requires a *political* 
solution rather than an administrative/bureaucratic one? In other words that the Govt is 
unable/unwilling to provide guarantees not so much because of the reciprocity issue but because 
there is recognition this is tied in with future migration policy? 

A: Yes we were all aware of this, there were three MPs and MEPs, a journalist, a trade unionist and 
even us academics can see politics is a messy game 

 

Royal prerogative and EU regulations 

Q: Since the government is looking at repatriating all EU regulations into British law using "Royal 
Prerogative" - why the rights of EU citizen seem to be the exception? (sorry if I am not using the 
correct terminology) 
A: This will happen by means initially of an Act of Parliament which will determine when 
Parliament makes further changes and when the government does by means of Statutory 
Instruments (these are different from the royal prerogative as parliament can veto them although 
it rarely does). Logically this will in fact also apply to EU free movement law. This would likely be 
the means by which the government or parliament set in place any transitional rules. This will also 
be when parliament gets to vote on the EU citizens issue definitely - everyone prepare to lobby on 
this and form alliances with others (unions, environmental groups) who also have a huge stake in 
this process 

 

Definition of “qualified person” 

Q: A question that arose in the thread about the report: how do you define a 'qualified person' 
and is there a risk that a large proportion of EU citizens living here could be de facto excluded from 
the process and forced to leave after Brexit?  
A: Article 7 of the citizens Directive defines it - workers, self-employed people, students, self-
sufficient people and their families. The students and self-sufficient people and their families need 
CSI. Self-sufficiency can come from family support. 

 
Carers 

Q: I am a carer and have a pr card. Will I be protected aftermath? 
A: If you have PR already then you should not lose it unless the government goes mad. It might be 
converted into a weaker form of ILR, whereas BF proposes a special ILR that won't weaken it. 
Hopefully the current rule on losing it due to absence (2 years' abroad) won't change for the worse 
but that's not guaranteed. Ditto the rules on losing it due to criminal behaviour. Don't do anything 
I wouldn't do. 
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Q: I have noticed there were no mention for people who cannot get pr card due to caring for their 
loved ones nor people who out of work to be protected whether one may have a pr card or not. 
Why solely focus on people who are working? 
A: The BF inquiry does cover those who don't yet have permanent residence. It suggests that one 
of the key requirements for getting it should be waived (sickness insurance). That should help a lot 
of people in situations like these. The EU citizens Directive applies not just to workers or self-
employed but also family, those who had to quit work and students and self-sufficient people 
(who can be people supported by family). 

 

The Government’s lack of response 

Q: Could you just ask what Mr Peers concludes from the government's obvious indifference as 
evidenced by lack of response to recommendations and rejection of our presence at the gates of 
number 10 on Monday? 
A: I conclude they don't want to make a U-turn from their 'negotiating chips' strategy, sadly 

 

Implementing the recommendations 

Q: How likely is it that the Government will listen and implement the recommendations made in 
the report? Thanks all. 
A: I doubt they would be willing to make a unilateral decision re EU citizens as that would be a big 
U-turn. If there is an early deal with the EU on these issues it's hard to say - I think the 'ex-EU' 
status might appeal but they might not be willing to waive CSI or give 5 years' transitional period 
post Brexit Day. But that's just a hunch, there's no hard information. 

 

The PR card after Brexit 

Q: Many people are asking if their Permanent Residence certification will have any value once the 
UK leaves the EU. What is your opinion on this?  
A: That depends on the government's policy. In the BF proposal it would be valuable as it would 
convert to bespoke ILR. IMO the government would be wise to follow an approach like that but 
that depends on negotiation with the EU and there are fanatical supporters of low migration 
targets advising the PM. 

 

Residence Certificates from EU countries 

Q: Could you tell me why the HO is not accepting Residence Certificate from consulates of EU 
countries? If the Spanish government (in my case) recognised officially that I don’t live in Spain 
and the British Government doesn’t recognised that I live here, where am I living? Couldn’t this 



  

Q&A with Prof. Steve Peers the3million.org.uk 
 

cause a international dispute? 
A: This sounds dubious. You could complain to the European Commission. 

 

The usefulness of registration certificates for some 

Q: Steve, if one qualifies for PR already (well over 5 years), but not ready to file for that yet paper-
wise, is asking for a Registration Certificate in the meantime pose a threat for a PR application, say, 
a year later? 
A: In principle no but I don't know if that might be a problem in practice in terms of how the Home 
Office deal with applications. 

Q: Many people are asking if it is a good idea to obtain a Registration Certificate if they do not 
qualify for Permanent Residence certification, would you advice to obtain RC?  
A: yes definitely, this helps prove that you are covered by the EU citizens' Directive 

 

Leave of absence from the UK and PR  

Q: 1: p18 says Permanent Residence is not lost after 2 years away from the country; this is not the 
legal advice I and many others have received and it seems to go against the explicit provision in 
the Directive . 2: There seem to be 2 transition periods each of 5 years: one after A50 is triggered, 
the other of 5 years after actual Brexit day -- am I misunderstanding this? 
A: 1 that is an error, it contradicts art 16.4 of the Directive. Unfortunately I missed it when I 
reviewed the draft report. 2 the crucial one is in 3.4 of the report - 5 years after Brexit day for EU 
citizens to get PR (aka bespoke ILR). Which other one are you referring to? 

 


